CIRJE-J90

2003 2



Shohisha keiyaku-ho [The Consumer Contract Act] of 2000

Yoshiro Miwa

Abstract

Passed as essential to consumer protection, the Japanese Consumer Contract
Act of 2000 took effect in April 2001. The battle over its passage illustrates both
the politics of ‘consumer protection' and the way its supporters understood the
effect and role of government intervention in the marketplace. By analyzing the
arguments made on its behalf by leading scholars (some of whom advocate still
more stringent measures), this paper shows: (1) that their arguments were
neither theoretically coherent nor logically consistent, (2) that they lacked any
evidence for their claims, and (3) that their proposals will seriously harm
consumer welfare.

Proper application of law and economics analysis would have improved the
discussion greatly. The paper concludes with several suggestions toward that
end.
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Financial loss

Viscusi, Vernon, and Harrington Jr. [2000]p.726, Figure 22.1.

I, 0DO0O0O0oOOoO0ooOooooooon

gooobooooobooooooooboooobobobooooboboooooooboobo
gopoooboobooobooboboobobooboooo
gobooobogbobooboooboobmoooboobooobbooboooon
goooobooooboobobooboobbooboooboobomuooboooboo
gogoobobobooooboooboooooobboooobobobooooooboboooooboobo
gooogm
gbooooboooobooobbooboobooooboo
gigoogbooooboopoooobooobooobooobooboobobooboooo
ggogbobooombooggooboooobobobboooobbooooboboooo
gogooooboogoooboooo
gz20poooggbooboooooboogobobooooo™oooouoooooo
gooogoboooboobbooooobooboboobooboooobon
g3poogbobooboopoobogobognooboobogooooooooboooo
DDDDDDDDDDDDDDDDDDDDDDDD%DDDDDDDDDDD
gogbooopoooboobboobdoobboobooboobobobooboo
gooogoogano
gogboobooooobooboooobobboooobobbooooobobuoooooboobo
gooooooooo
gooobooooboboodoooooboooobobboooobbobooooooboobo
gogobobooooboooboooooobboooooboooooooboobuooooobooo
ggomooooooobobbobobboooboobooboooooo.0ooogdgooooog
gooobooodoobo..boo..gobboooooboooooooobuooooobooo
gboboboboboobobobobUobUobUobobmoooOoogrz001)9-1000d
ggooboboooobooobooogooobboooobobobooooooboobobuooooobooboo
ggooboboooobooobooogooobboooobobobooooooboobobuooooobooboo

% O0pU000o00UooOooofzool)oOOO

15



uggobobbooodgboboooooboboooobboboooooboobobooooboo
cooooo@ono)yooooooobooooobooooooonoooooboooo
uggobobbooodobobooooooboboooobboboooooboobobuooooboo
uggobobbooodobobooooooboboooobboboooooboobobuooooboo
gbobobobobmoboooboze-21000o0ooooboboobobobobLdo
gboboooboboobobobobobob@oboobobz2ebobobOoOOn
DDDDDI;I

ggbobobbooggbooogoooobbbooooboboobbooobobooooobobo
OO[e83a]l00b0iboobooboobouoouobobboobobboOoDOobonoOs4
EREN
gobmoboobooooboooboobobooboobobboboob
gboobogoboooooooobom™mooboobooboboobobooooD@mobo
gooobgoboboobmobooboboobobooobooboboobon
ggbogbouodabbobbooobobbuoobuooobooboooboaoooa
gooogoobom
gboboobobobmoooboooobooobOonooooooooooooog
gbobooooooobooooooooooooooooooobooooboogn
goboobgoboboboobooboboboobobboobooboobobooon oo
gbobooboboboboooboobooboobooboboboobobooboobon
DDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDD%DDDDDD
[1983a]%|]ﬂDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDD

2 0000000000000 0000000000O00 ... 00D00D0D0D0DDUODOOO
000000000000 0O000DOO000o0O000oDoO00DOO000oDOmOODOOOr2o01]28
o000 ooOoCoOoCOOoO0O0O0U0Og2000)0MOOooOo0UOoOoooOoOoUooooooog
gboboobooooboobooobobobooooooooboobobobooobooooboboboobooo
gobobobooooooooboooboboooooooooboobobobbooboooDobDobobobOoo
gobio0ot

2 Q000000000000 O000U00000OO0O0UCODO0O0L0OO0U0LODOO0OUOODOOUOD
gbobooboooobooboboboboobooooooboobobobobobooooooboboboobooo
0000000000000 D000D00O000DOO00Db000ONes3aD 0 00n0ooooooooooo
000000M983a0 0000000 oo0ooo0oobo0ooooooooooobooooooD
gbobobobooooomobooooooooooboobobobobooobooooobobOobo
0000000000000 0oU00OU000D0OU00ODOUDDUODOODmOOeYsUUUoooooDO
¥ Jfg000000000U00000U0000000000000D00D0D0DUD0DODDLDODODOOO
gbobobobobbobooboobooboooobOobUobobob b 70Db0OOOLOOI0OOO
gboboobooooboooboooboboobooboooobooooboo—-40boboobooboooboobobobooboo
gboboboobboooooboobobobmoobobobooobooboboboboooobooooono
gobobobooooooobooboboooooooooobobobobbooboooDobDobOoboboOoo
gobobobooboooboooobobo ebobobobboobobUobobbobbooboboDobOobo
0000000000000 0oU00O0O0U0U0U0O0U0DU0D0UU0D0DOULODOUOOOOOOee8IUOO
goo0o0oooDboes200 70000

16



gboboboboboboboobo
oobooobOo0oobDOooboobo0oobooboDOoooOOoobDOoObDOOr9e83alnd
gbobobgobisotonoooooon
gooobogooboboobooboobooobobbooboboboboooboob
gbobobobobobobooboboboboboobobobooooooon
gboboobooboobooboooooooooooooooooooooooooon
gboboboboboboboobobobobob vvo0oooooooooon
gbobobobobobobobobobobobboboobboboobboboon
gooboobobooobooobbooobooobboobboooboon
gboboooobooboboboboboboboooooooooonoooon
gbobobobobboboboboboboobooboobooboobooboonoooboon
gbobobobobobooooooooooooooooooooooooon
gboboooobgobooobobobobooboobobooboobooboonooogon
gbobgbobooobogooooooooogogoogoogogooogogood
0ooogooogogogooooodoiodgogoond
00983 M OO0 oooooooooooooboooobooooooooog
gboobmoboboo@®Bobobobobobobobobobm1mooooMm
U 20000000000000000000000000000000O0O0000O0000
gbooobobobobooobooboobooboooboboboobobbooboobOon
gbooobobobobooobooboobooboooboboboobobbooboobOon
gbooobobobobooobooboobooboooboboboobobbooboobOon
gbobobobobobisiom
gbo3bgbgbobobobobobobobOobboboboOobis-s20M™
gbobobobobobobooboobogoouoobobobobobobobo
gooboobooobobooboobobooboboboobbooboobobooDbo
gooboobooobobooboobobooboboboobbooboobobooDbo
gboboboobgobooboobobobobgobobooboooooooooon
gbobobobobobobobobooboboboboboboooboooboon
gobobgoobobgoboboobobobobob—>oo0oboboobob oD —00
gbobgobobobobobob@moooooooooooooooooboom
gbobmooboooboobobobobobobobobobooboboobooboono
gboboboboboboooooooooooooooobobobobobobon
gbobobobobooboobobobooobbooooooooboobooDooooo
Uoooogoogoogoooogooooogoooogoogoogoogogn
gogodogodogobobobobobmisk20ooobobooboboob
gbooobmooboooboooboobooboooobooboobobooboob

17



gbooboobooboooboobooboobooobobobobobobboboobOon
gboobooboboooboobooboobooobobobobobooboboobOon
DDEII]DDEII]DDEII]DDI:IDDDDDDDDDDDDDDDD%ISBDDDDDD
oo
gboobooboboobooboobobobobooboobobooboobo
goobooobobooobooobobooobooobooobboob™mobooooD
goboobobobobooobooboobooboooboboboobobbooboobOon
goboobobobobooobooboobooboooboboboobobbooboobOon
gboboboboboboobobobmobbobobbobmasd4dmigre o
UbedbubobOobOobObO 400 300000000 ODOOODOOODOOOODO
gbobobobobobobobobobobobobo
gboobobobobobo
gbobgbobobobooooooobobobobooooooooobooono
gboboboboboboboboooooooooooooooooooooog
DDDDDDDDDDDDDDDDDDDDDDDDI]DDEI]ISSDEI]I31:I

OOoboOoOooboOneszaiobooooobooomoooooooooooooboog
uggbobobbooodobobbooooooboboooobbooooooboobuoooobooo
gbooobooboboobooboobboobobbmogooooboooobooobooom™o
DDDDDI]DDDDDDDDDDDDDDDDDDDIgl

gingoboboooooboooooooooooooooboooboboboomooo
gboboboboboobobobobobobobobOobobOobobobmooo
gboobobobobooobooboooboobooboboboobobboboobOon
gbooboboboboooooobmbobobobobobobobobobobob
gbobobobobooboboboboobobooboboboboobboboboo
gboboboboboooobooboboboboboboboooobOobooLOon
gbooboboboboboooooogooogooooooooobobobobon

¥ 0000000000000 000000000D0N0N0N0N0ND0N0N0N0N0N0N0N0N0N0N0Nononooonoo
gboboboboooooboobobuo 200b0000ob0obOob2c000b0O0bDOO
s 000000000000 O00U0U0000UO000UC0DO0O0LDO0O0DU0DDODOOUODOOUDD
gbobobooobooobooon
2 0000000000000 00000000000000000000[1999]00 3000000
gobobi10bobobobooobobobobooooboobDobobobbobobooboDobOobo
gbobooboob
oooooooooe000000O000D0O0O0DOOOO0ODOOODOOOODOOODOOOO
gobobobooooooobooboboooooooooobobobobbooboooDobDobOoboboOoo
0000000000000 D000D0OO0000O0000OMess3a)ioooooooooooooooDo
gboboobooooboobooobobobooooooooboobobobooobooooboboboobooo
gfzo02]00 00000000000 DODODOODODODOODOO00O0O00OO0OOOOOOOOOOOOOOg

18



ugoobboooobobtooooooboooobboboooooboobooooboo
DDI33:I
g2mgobobdbobooooobogboboboooooobobobobobOobo
uggbobobboooobobooooooboboooobboboooooboobuooooboo
gboboboboboobomooooooobooboobooooooooboobooogn
uggbobobboooobobooooooboboooobboboooooboobuooooboo
gbobobobobooooboobobooboboboooobooobomobooboon
DDDDDDDDDDDDDDDDDDDDDDDDDIgl
g3mgbgboboboobobobobovooboboboboboboboobo
gbobobobobooboboboboboboboboboboobboWoboboo
uggbobobbooodobobtbooooooboboooobboboooooboobobuooooboo
gboobooboobobooboo@obo™mobobobobooboobobooDbOoon
uggbobobbooodobobtbooooooboboooobboboooooboobobuooooboo
gbooboboboboobooboooboobooboboboobobbooboobOon
goobooboboboooooobooobboboboboboboboboboob
gboobobobobobo
U4gbobooooooooooooomobobooooooooobooooDbo
gbobobobobobomoooooooboobooboooooooooonoooon
gbdbobobobmooooboboboboboboboobobobobooogn
DDI35:IDDDDD:IDDDEIDDDDDDDDDDDDDDDDDDDDDDDDDDDD
uggbobobbooodobobooooooboooobobooooboobooooboo
DEIEDDDDDDDDDDDDDDDDDDDDDD&:I

3830 0[1983a]00 00000000000 MMO0N0ND0N0N0N0N0N0N0N0NDN0N0NN0N0N0NDN0NDNDNO0NOononoo
gobobobooooooobooboboooooooooobobobobbooboooDobDobOoboboOoo
gbobooboooobooboboboboooooboooobooboboboboobooooboboboobooo
gbobmis7rooooboon
moooooboooooooooooboooooooooooboobobobooboobooboobooDo
020020 100000000000
“00oU00o0o0OU0UOoO0OUOO0O0UO0O00O00U0O0O0OUCOO0O00OOO0UDODOO0OUOODOOUOO
gbobooboooobooboboboboobooooooboobobobobobooooooboboboobooo
goboboboooogooboooobobooboooooooboobobobbooboooDobDobobobOoo
goboboboooogooboooobobooboooooooboobobobbooboooDobDobobobOoo
gbobooboooobooboboboboobooooooboobobobobobooooooboboboobooo
gbobomobooooooooobooobooboboboooooooobOoboboboooomo
0000000000000 0O0000Me83a0 000000000 0oooboooooooooooo
goboboboooogooboooobobooboooooooboobobobbooboooDobDobobobOoo
gmooboobooboooboobooboooooobooboooboboobooooo
% 00U00000U0O0UO0O00U00000U0O00U0DO0O0DLDO0O0DU0DODODOOUODOOUOD
gbobobobooooooobooboboboboboboobooobobUobo
¥ 0000000000000 0N00N0N0N0N0N0N0N0N0N0N0N0NNN0@o0oooonoonoonoo
gbobooboooobooboboboboooooboooobooboboboboobooooboboboobooo
gboboboobobobobobobmbobobooboboooboomsomouooomo

19



Os5000M983al 00 ooouobobooooooobooooooobobog
ugbboodgbbooobuodgbbooboobboobooobodg 1 b0booboobo
uggbobobbooodobobboooooboboooobboboooooboobobooooboo
gobooobooobmoboobooboboobobobooboobo@ooobooon
gbobobobobobobmooboooooooooooooooooooooon
DDDI]I]DDDDDDDDDDDI]I]DDDDDDDDDDDDDDDD%DDDDD
ugboooogo

gedioooo0oooo0ooOooooooooooooooooooboooobooon
DDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDD%DDDDDD
gboboboboboobobobobobmooboooooooooobLoboogon
uggobobbooodgboboooooboboooobboboooooboobobooooboo
gobooobobobobooobooboooboobooobobobobobobbooboobOon
gobooobobobobooobooboooboobooobobobobobobbooboobOon
gobooobobobobooobooboooboobooobobobobobobbooboobOon
gbooooboboboboogoboobgooboobooobobobobobobbooboobon
DDDDDDDDDD%‘%:DIDDDDDDDDDDDDDDDDDDEDDDDDDDDDD
uboboogbbodgood

Ovdo0obOob0ob0OOoboOobopnessa)uboboooboboooboonooboboooog
gboobobobobooobooboobooboooboboboobobboboobOon
gboobobobobooobooboobooboooboboboobobboboobOon

0000000D0O000b00o0..0D0b0000[1e83a) OO0 OoOooOooooooooooooDo
gboboboboooooogonoo

s 00983 Ul uouoo0o00o00DUoo0oUUoooULooOooUoO
gbobobobomobobooooboobooobooobooboboboboobooboooboobo.Oooo
gobobobooooooobooboboooooooooobobobobbooboooDobDobOoboboOoo
gbooboboboboobooboomissbobomooooooooooooboboboobooooo
goooao

¥ 000000000000 O0O00U0000U0O00UC0DO0O0DLUOO0DUDODODOOUODOOUDOD
goooooo

¥ 0000000000000 00000000D0D0M 00000000000 DOoOODOOOOOO
gbobooboooobooboboboboobooooooboobobobobobooooooboboboobooo
gbobooboooobooboboboboobooooooboobobobobobooooooboboboobooo
gooo

0000000199000 00000000000000000000000000000000O00
gbobooboooobooboboboboooooboooobooboboboboobooooboboboobooo
gboobooboobooboboboooooboboobomooooboboboboooboooooboobOobo
goobobbooobooooooboobobobobooboobooboboob@obooooDobOobo
goobobobooooobooooboboboboobooooooDob0bOobobobooboboboDOo
gbobooboooobooboboboboooooboooobooboboboboobooooboboboobooo
gbobooboooobooboboboboooooboooobooboboboboobooooboboboobooo
gooboboboobooomksgmiboboooboboobobooooooooooooboDobOobo
0000000000083 0o oooooooooooooooooo.cogooo
gboboboobooboobobobobooo@mooboooboboboobo..obooboobobobo

20



gbooboobooboooboobooboobooobobobobobobboboobOon
gbooboobooboooboobooboobooobobobobobobboboobOon
gbobobobobobobobobobobobobobobobobOon

gbobobobobooboobooboooobooboooooooooooooooboobo
gbooboobooboooboobooboobooobobobobobobboboobOon
gobooobobobobooobooboooboobooobobobobobobbooboobOon
gobooobobobobooobooboooboobooobobobobobobbooboobOon
goooboo

gboob0o 10 00b0bobobobobobobobobooboboboboDo
gboobobobobooobooboobooboooboboboobobbooboobOon
gboobobobobooobooboobooboooboboboobobbooboobOon
gboobooboboboooboobgooobobooboboboobobboboobOon
gboboobobobobobobobobobobobobobbobobOoboooOon

Iv. Dobooboobooboboomobobobobobo

bobmooooooobooboobooboobooboboboboobooboobooogng
gboobobobobooboobgoobooboobobobobobobboboobon
gopRoollbbuooboooboboooboooobboobbooboobooboooooboooD
go4apgogooobooboboboo v40000000000000000000000
gboboboboboboobobobo

gbobobmooooboooooooooobooboobooobooobooobogonog
mgoooooooobooooooooboobooboboobooboooboonooogn
gbooboboobooooooo

obobooboobobobobobo@ooooooooo@@obobobobobo

gboboboboooogonog
40000000 1400000000000000000000000000000000000000
gboboboooboomoooooomooooooboobooboboboooooboooboooboOobob
0000000000000 000DO0O00DOO00ooooOopneooooooooooooon
029-30 0 M
gboboboooobooboboboboboooooooboobobobobooboooboon
gbobooooooobobobobooobooooboobobobooboboooooboobOobOoDbo
goobooooooooboobobobooooooooboboboboboooooobDoDbOoDbo
goobooooooooboobobobooooooooboboboboboooooobDoDbOoDbo
gboboooooooboboboboooboooobob—>oOobbooooboobobobo
gboboooooooboboboboobooo—>0hobobobbooooboobobobo
goobooooooooboobobobooooooooboboboboboooooobDoDbOoDbo
goobooooooooboobobobooooooooboboboboboooooobDoDbOoDbo
gbobooooooobobobobooobooooboobobobooboboooooboobOobOoDbo
0

21



gbobobmoooobgooooboobooboboboboboboboboboboob
gbobobobobobobobobobobobuobobOobobOgele-200 MM
gboobogbobogobobgoooooooooogoooooooooboobob
gooobooooogoboooobobobobobobooboboooonooogon
gbobgobooboobboooooooooooooooooooooooooon
gboboboboooooooboobooboboboobobobobobobobobo
gboboboboobobobobobobobbooooooooooonooon
gbobobobooooooobooboboboboooooooooboooon
gbobobobobobobobobobobobobobobobobobobo
gbobobobobobobobobobooobobooboboooobooboOobo
gboboboobooboobooooooooooooooooooooooooon
gbobobobobooooooooogoooooooooooooooooon
DDDDDDDDDDDDDDDDD]IEI
goRoollbOdiibOOoUODOObOOOb0ODbOOObDOOe28d M
gbobogbobogobobooboobooboooooooooooobobooobooob
gbooobgoboboobooboobooboboo™@moboobobooobon
gbooobomooobooboboobobobobooboobobooDbOon
gbooobgobobooboobooboobobooomoobooboobon
gbobobob—0obobobobobobob—a0o0obobobgbon
DDDDDDDDDDDDDDDDDDDDDED‘IB:I
oopRoo1l mobboobOoOoobOOoUobobooooooboboobOoooDOooDoOoO
(mogoooboobobooobooboobobooboobobboboob
gbobgoboooboogobooooboboooboboboboboobbooooo
O00O000o0ooooboOooboognoOdn (suitability rule) 00000 ODOO
goboobogob..ooobgobboboboboboboboboboobDoooon
gbobobobobobooooooooooooooooooooooooon
gboboboboboboboboboobbobobobobobobboobon

2 0000000000000 O0000000000000000000000000MO000
00000000000000000000000000000000000000000000000
0000000000000000..000000000000000000000000000000
00000000000 000000000000000000000000000000000000
000000000000000000000000000000000000000000000(620
0) O

4 0000000000000 ([200000000000000O000000000000000OO0
000000000000 00000000000000@MO00000000000000000000
000000000000000000000000@MO0000000000000000000000
000000000000000000000 220000000000000([20000000000000
0000000000000 0000MO0000000000 MO000000[1983a]0000000
00000000000000000

22



gboboboboboboboobobobobobooobooooooooooon
0621 0 M
goboboboboboobobooboboboboobobobobobobobo 40
gbobobi100zbo0boboobooboboooboooobooooooooooboooon
gbooboobobooobooboobobooboboboobobbobooDbOon
gbobmoboboboboboboboboboboobobobuobOmeds U
goboobooooooboobOoboobOooboobOobo@EoooILDOoon
gobooooooooooobobooobOoOobOomuobLlobDboboboobLoOoDo
gboboboboooooobobobobooobobooooooonooon
gboboboboboboboobooboobooboobobooboooooonbooon
gbobobobobobooooooooboboboooooooooboooon
gooboobbooobooobbooobooobboobboooboon
gboboboboboboboboboooooooooooooooooooog
gbobgobobobobobobobobobobobobobobobooon
gbobgboboboboboboboboboboboboooboboboDo
gbobgobobooobgooooooobooobobobobobobooOon
gbobgooboboboboboboboboboboboboboboobo.oog
gboobgbobgobobgbobobobobooobobm
OOobOooboooobRooiIboobboOobooOnbes4 0™
gooobogooboboobooboboooboboboobobobobooboon
gobobbooooboboboobobobooooboobooobooboboonbooboon
gboboboobobd—=>0hobobboboboboboboobonboobgon
goboobgobooboobooooboobobo—o0oboomoobon
gboobooooooooooomiogbobobobobooobboboma20
gobobobobobobobobobobobobobobobbobooobon
gbobgobobobobgoobon
gboboboboboobooobooobogbooooobooboboobobobobonDo
gboobgooboboboooboobooboboobobobobobobbooboobOon
gboboboooooboooooooooooooooobooooboooobooon
gboboboboboboobessd
gobobogbobgbobgoobooooooooooooooooooooooon
gbobgbobgobobgoobooooogooooooboboboobobooboboobo
goboboboobobobobobobobgobboooooooooonoooon
goooooooboboboboboboboboooooooooooboobon
gobobgobobobobobobobobobobobuobobobobUobob

23



DDDDI]DI:I]F
oobooooboOodpRoeoubboobbooobboobooooooobbobboDObooOo
uggbobobbooodobobooooooboooobboboooooboobobooooboo
OoboooooooooobOooobOoOogoeoollbooobooobobooboOoD
obobobobobobOobOobobOoboboboonss

00[2001]00000C000000000000000000000000000000
00000000000000000000000000000000000000000
0000000000 000000000000000000000000000000
0000000000 000000000000000000000000000000
00000C0O000000000
000000000 000000000000000@MO0000D0N0N0N00oOonnn
0000000000000000000000000000000000000000
0000000000000 00MO0NOON0N00N0N0NONON0NooNoNoooooonoon
0000000000000000000000000000000000000000
0000000000000000000000000000000000000000
0000000000000 000000000000000000000000000
0 0 O [2001]646 O [T
00000000 @MO0000O0D000000000N0Noonooooononon
()0000000000000000000000000000M 000000000
0000000 @MO00000O0000000000N0Nooooooononoo
()00000000000000000000000
(3)00000000000000000000000000000000000000
010000O0000000000000000000000000000000%
(4)00000000000000000000000000000000000000
0000000000000 0000000000000000000000000
00000MO000000000000000000000000000000

4 00000000000000000000000000000000000000000000 03
gooooo0o0oo0o0oOoO0oO0OO0DO0OO0DO0O0DO0O0OO0OO0O0O0OU0DOOO0ODODODODODODODODODO
goooooOoOoOoOoOoOoOoOoUoOoOoOUOOOOOOOOOOOOOOO@UUUODOODOoOoOoOoOOd
0000000000000 O00OO0D@Uo0OO0O0O0O0O0000OUUOUUOUUOOO...™ess0 M

4 000000000000000000000000000000000000000000O0O0O0O0O
0000000000000 O0 suitability’ rulesc 000 000000D0OCOO0OOCO0ODOOOOODOO
00000000000 @UO000000000000000000000o00o0o0ooooooooog
OO0Q0O0Q01900000000000000 derivativesOOOOOOOODOODOODODODODODOOMerton
Miller O "suitability” rules 0 0 0O 0 O "suitability"0 00000 rulessO OO0 O0O0O0ODOODO
Miller[1997]p.240

4 0000000000000 O00L0mM 00000 U0LO00DUOo0O0OULOOLOOODOOd
OO

24



0000000000000 0000000000000000000000000
0o

0000000000 00000000[20010000000000000000000
00000000000000000@WO0000@MO000N0D0DNoo000OnDoNoon
00000000000000000000000000000000000000000
000000000 0000000000000@MO0000N0N000000No0ononononon
00000000000 00000000000000000000000000000
0000000000000 000000000000000000000000000n
0000000000000000000000000000000000000000
0000000000000000000000000000000000000000
00@O@IOD0D0D000000000000000(@)O0@0000000000

gobooobooooboobooboboobobbobboobooboboooong s
gbobobobobobobobobob
bomgooboooobobobobobooboboobooobobobobooDo
gboboboboboobobobobobobobobobobbobo 3 oooooo
gboobgoobobobooobooboobooboobobobobobobboboobOon
gbob 200000000000 00000O0000O0O00o0O0O0oD0o0oO00000o0n
gboobgoobobobooobooboobooboobobobobobobboboobOon
gboobobobobooooooooooooooomoboboboboboboo
gboobobobgooooboobgooboobooobobobobobobboboobon
DDDDDDD%DDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDD
gboobooboboooboobooboboobooboboboobobboboobOon
oon
bomooobooobooboboboboboobooboobobooboboobobobo
gbobobobobooobooooooooooooooo™oboboboboboob
gboboboboboboboboboboboboboo
poooooooboooooodooooboooboooDOoooOooboobDbooDoboooD
gbobgobooooobobgoobooobooboboobooboooboboooooooon
gogo
@oobouoooooboooooodobooobboobooDOooooboboObLboODboOoD
bobobobobobobobobobobobobobobobobon
@LobuoooooboooooodboboUoboboUobOoobLDOoooOooboobDboUDboOoD
gbobgboooobobgoobooobooboboobobooobobooooooon

4 0000ooooess)lses9ooooooo@ooooooooooooooooooooo
gboboboobooboboboboboooooobooboobobo

25



goooo
4oooooobooooOood0oboUobbo0obooDOoooOoboboObDboODboOoD
gbobgoobooooobobooooboobobooboobooobobooooooon
gboboboboboboboboboboboob
GoboooooboooooodooboUoboboUoboooboDOoooooboObobooDoOD
DDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDD%
gbobgobooooobobooboooboobobooobooboobobooooooon
gbooboboobo
@ooooooboooooodooboobobooboooDOoooooboobDboODoboOoD
gboboboboboboboboboboboobo
bomoooogoooboboobobooboobooboboboobobobobooobo
gobooobobobobooobooboobooboooboboboobobbooboobOon
gobooobobobobooobooboobooboooboboboobobbooboobOon
gobooobobobobooobooboobooboooboboboobobbooboobOon
gobooobobobobooobooboobooboooboboboobobbooboobOon
gboobgoboboboooboobgooboboobobobobobobboboobOon
gboobgoboboboooboobgooboboobobobobobobboboobOon
gbooboboboboooboobooboboobobobobobobbooboobOon
gbobobobobobobmooooooooooooon
bomogoooooobooooboobooboobooboobooobooobooogonog
gbooboboboboooboobooboboobobobobobobbooboobOon
gbooboboboboooboobooboboobobobobobobboboobOon
gbooboboboboooboobooboboobobobobobobboboobOon
gbooboboboboooboobooboboobobobobobobboboobOon
gboboboboboobobobobobobobobobobob@moboobobDon
gboboboboboobobobobmoobooboobooooooooooboooon
DDDDDD‘%DDDD]DI:II:II:IDDDDDDDDDDDDDDDDDDDDDDDD
DDDDDDDDDI:II:DDDDDDDDDDDDDDDDDDDD&O:I

4 00000000 commitment0 00 0000000000000 O0OOOOOOOCZkommitment
gbobooboooobooboboboboobooooooboobobobobobooooooboboboobooo
gboooboboob

4000000 000000000000000000000000000000000000000O
gobobobooooooobooboboooooooooobobobobbooboooDobDobOoboboOoo
gbobooboooobooboboboboooooboooobooboboboboobooooboboboobooo
gbobobooboobooboboobobooooon
0000000000000 00geesI D000 oLoUooOO
goobobobooboooobooboboboobobobooboooobDobobobobooDm@™ 22
gbobooboooobooboboboboobooooooboobobobobobooooooboboboobooo
goooad

26



ggbobobbooogbouogoobobboooobobbooobooooooboobo
uggobobbooodobobooooooboboooobboboooooboobobuooooboo
uggobobbooodobobooooooboboooobboboooooboobobuooooboo
uggobobbooodobobooooooboboooobboboooooboobobuooooboo
uggobobbooodobobooooooboboooobboboooooboobobuooooboo
goboobobobobooobooboobooboooboboboobobbooboobOon
gbobobobobobOo3sgobobobobosogboboonooboboobonoon
goboooboboboboooboobooobooboooboboboobobboboobOon
DDDDDDDDDDDDDDDDDDDDDDDDI51:I

gbgd sgboooboobomooobobooboboooomobobobobobobo
gbobobobmoobooboobooboboobobooboboobooboobobobon
ugbobobboooobobtooooooboboooobboboooooboobuooooboo
ugbobobbooodoboboooooobobooooboboooooboobuooooboo
DDI]DDI]I]DDDDDDDDDDDDDDDDD|52:I

uggbobobbooogbooooooboboooobobboooobboooooobobo
ugobobbooodobobtbooooooboboooobboboooooboobooooboo
goboobobobobooobooboobooboobobobobobobbooboobOon
gboboboboboobooooooooooogooooooobobobobooon
goboobobobobooobooboobooboobobobobobobbooboobOon
goboobobobobooobooboobooboobobobobobobbooboobOon
gboboboboboboboboboob

v.ooooooobooboooboboobobobobobo

gboobgoobobooobooboooo..oobooboobooboobooobo
gbmogooobgooboobgooboobooboboobobobobobobobooboboo
gboobgoboboboooboobgoobooboobobobobobuobboboobOon
gboobgoboboboooboobgoobooboobobobobobuobboboobOon
gboobgobobobooobooboobobooboboboobobbooboobOon
gboobgobobobooobooboobobooboboboobobbooboobOon
gbobobobobobo

gboobgooboboobooboboboobobobooboobooboobooobo

S 00000000o00oU00oUoDOoUoODUODUOOoDDDbDOobDOO

2000000000000 000000000M000000000000000000D000o0g
gobobobooooooobooboboooooooooobobobobbooboooDobDobOoboboOoo
gbobooboooobooboboboboooooboooobooboboboboobooooboboboobooo
gbobooboob

27



gbooboobooboooboobooboobooobobobobobobboboobOon
gbooboobooboooboobooboobooobobobobobobboboobOon
OO00OoO00oO0oOobooOobobodObenefitOO00OOOODOOOOOODOODO
gbooboobobooboobooboboboboobooboboobooobo
gbobobobobobobobboboomoboobobobobooobobobo
gobooobobobobooobooboooboobooobobobobobobbooboobOon
ooooboooobooooooooobOogRoobbooobobboobooobbobooOoo
gbobobobobobobobobobobonbo
gboobgooboboobooboboboboboboobuoobooboobooobo
gbooboboboboooboobooobooboooboboboobobbooboobOon
gbooboboboboooboobooobooboooboboboobobbooboobOon
gboboboboooboooooooogoseembgboobooboobooboobognon
gboboboboboooobobobobobobooooooooboboooon
gbooboboboboooboobooboboobobbobobobbooboobOon
gbooboboboboooboobooboboobobbobobobbooboobOon
goboboboboboobobobobobobobobobobobbooobobooooo
gbooboboboboooboobooooooobobobobobobbooboobon
DDDI:IDDDDDDDDDDDDI:IDIE%I
gbooboobobooboobobobobobobooboobooboobOooobo
gboobooboboooboobooboboobooboboboobobboboobOon
gobooboobobobooobooboooboobooobobobobobobbooboobOon
gobooboobobobooobooboooboobooobobobobobobbooboobOon
gboboboboboooobooooooooo™Wooboboboboboboboo
gobobobobobooooboboboobobobobobobowWwobOobDooLOoon
gboobobobobooobooboobooboobobobobobobboboobOon
gboboboboboobobobobobobobobobbobobo0boboooo
IDZIDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDD

54

S000U00dUU0O00o0o0Uio0o00UOO0U00O00UO000U0DLO0O0DULODmOuUoo
0020020 3000000 0OM[997]1440000000000000000000ODOOOODOODOOO
0000000000000 000DODO000O0O0 penalty00000D0O0OO0OODOOOODDOO
gooboboooooooobobobooooooooobomoobobooboobobobobo
gbobobooboooboooboobobobobombobobobobobobooboboooobooooooo
gboboboobobooboboboboooooooobobom
“0OoooooooooooooooUooUoU0Uo0U0U0DU00DU00OD00D0D0DUDU0D0ODUDODDUODOOO
gooboboobooooooooboobobobobobooboobooboobobobobO™oobooo
gbobooboooobooboboboboobooooooboobobobobobooooooboboboobooo
O000000O00O000oOooooOOesz21-220ddoo 400000

28



N00000000000000000000000000000000000000ks]
000000000 000000000000000000000000MO000000
0000000000 000000000000000000000000000000
0000000000 000000000000000000000000000000
000000000 00000000000000@MO0000N0N000000ononononon
0000000000000000000000000000000000000000
0ooo0o0o0oO

0000000000000 00000000000000000000[1996]000
0000000000000 0000000000000000MO000000oNon
010000000O00000000000000000000%000000000000
0000000000 000000000000000000000000000000
00000000000000000

0000000000 000000000000000000000000000
0000000000000 0000000000000000000000000
00000000000000000000000000000000000000
00000000000000000000000000000000000000
0000000000000000000000000000000...000000
00000000000000000000000000000000000000
00000C0C00000000000000000000000000000000
000000000000 000000000000000000000000M0
0[1996]0 O [T 44 O [T

0000000MO000000MO000000000000000Nooonononon

0000000000000000000000000000000000000000

00700000

()00C000000000000000000000

(0000000000000000000000000000O000000000
0000000000000 00000000000000000000000
000000000000000000000@MO0N00000Nnooo0onooo
00000000000000

(3)00000000000000000000000000000000000000
0000000000000 0000000000000000000000000
000000000000000000000000000000

SO0000000000UUUUDUoDUODUOOOOOOO0O0000O0OO0DOoOoOoOoOoOoOoOOoogo
gobobobooooooobooboboooooooooobobobobbooboooDobDobOoboboOoo
gboboboboooogonog

% 00000000000 disequilibriumO000 imbalance 0000000000 OOOOOOOO
gboboobooobooboobobobooboooon

29



4ooooooboooooboobobOogbobooooOOoOouobDooboDOooDoboOoo
goboooooooboboboboboboboboboboboboobobooobo
GooooooboooooodooboobobooboooboDOoooooboOboboODoOooD
goboobgoobobooboomoobooboboooboobobooDbon
gboobogoboboobon
@oooooooboboooboooboO0moooooobobooboDOooDoboOoD
obobogobobobobobooboooooooooooon
(noooooooboobooooboobboUooooooDo
gooobogoobooooboooboobooboooboobooboboobOoobo
gbooboboboboooboobooboobooboboboobobboboobOon
gbooboboboboooboobooboobooboboboobobboboobOon
gbooboboboboooboobooboobooboboboobobboboobOon
gbooboboboboooboobooboobooboboboobobboboobOon
ooboobooboooboooooooobobogbopoessImbooooooooo
gbooboobobobooobooboobobooobobobobobobbooboobOon
gbobobobobobobobobobobobobobobobobOooo
gboobo noobgbobgobobgobobobobooboboobobooboogno
gbobobmoooboobooboobooboboobobobobobobobobobon
goboobgooboboboooboobooboboobobbobobobbooboobOon
goboobgooboboboooboobooboboobobbobobobbooboobOon
gboobobobobooboobgooboboobobobobobobbooboobOon
gboobobobobooboobgooboboobobobobobobbooboobOon
oboobobobo

VI. O00O00000Olaw and economicsU D0 O O00O0OO0OOODOOOOOOODO
U

gobobogobobgobobgobooooogoooooboboboboobooon
ggooboboobooooooobobooooogooobobboooooboboboD
OmethodologyD DO OO UOOOOOOOOOOO0ODOOOOOOOOODOODOO
gboboooooooooooboboobboooobobobboooooooon
goboobgoboboobooooboobmobooobooboboobon
gobobgoboooooombnobobobobobmobooboooooobo
goboboobooobooooooboobobobobobobobobobobobon
goboboboboboboboboboboboboboboboboooooon
gbobobobobobooooooooooooooooooooooooon

30



000000000000 00000000000000000000000000
0000000000 0000000000000000000000000000
0000000000 00000000000000000000000000000
00000000000000000000000000000000000000
0000000000 0000000000000000000000000000
00000000000000000000000000000000000MmM0
000019900000 v

O000000law and economics(D 0000 000000000000 OO0OOOO
000000000000 00000D00O0000000D000oDoODoOo0ooOoDOo0On
000000000000 000oooooooo0oooooooooo

00000000Doooooo00000ooooooo0o0oooooooooomon
O0000000D0DDoO0O00000o0oooooO00oooooDoooOoOooooon

MOo00000000o0o0000000ooooo00ooo0oDooooOOooooon
0000000000000 O0OoOooooooooooooooooOon0 J. Mark
Ramseyer( 0 O Harvard Law School O O 00000 O0OOOOOOOOODOOOOOOO
000000000000 00000DoO000o0o000oDoOOoooDoODOoOooooOoOoon
O0000000Doooo0000oo00000o0oooooOo000UDooDoooOon
DDDDDDDDDDDDDI§I

godoodoodooooooooboooooodoooooooooooooo
oMo oooooooddoooooooooooooooao
goooooon
000000 DOO000Oo0O00bOO000Dm@™OobOOoO0nood (incompetent)yd 0000
(@busive) OO DO O0O0O0O00O0ODODODOOOOOOOD (Brewster [1956]p.484)0
0000000000000 'The Regulated Industries' session OO0 OO OO O
Cramton [1964]0 00 0000000000000 Brewster [1956]0 00000000
OO0D0O0Odiscussant0 O 0 Coase [1964]0 00 00O0OOODOOO
000000000 0oooooooo000ooooDooooDooOoooooOO
0000000000 00000000000000000DAO (association)d 000
0000000000000 00o0oo000ooo0oooooooooooon
0000000000000 000o0ooooooooo0000oooooooon
O0000000oo0o0o000oooooo00oooooooooooooon
(p. 196)0
000000000ooooO00000oooooo0000O0ooDoOooD 196000000

31



gbobobobobooooboomuobobobobobobobobobobobon
gboboboboboooobobobmooboboboboobooboboboogon
gbobobobobobobobsroogoooooooooooooooooon
UbobobobOobobOobob0obO0obOExease O oooooooooUoO
ubobooobooooobodan
uboboboobobooobbbouooobboobbboooobbodbbndBrewster
O Cramton DUO0O0OO0OOO0ODOODO Coase UOODODOODODOOODODOODOOOOO
ugobobbooooboboooooobboooobboboooooboobuooooboo
ugobobbooooboboooooobboooobboboooooboobuooooboo
ubobooobooooobodan
oobooOo3oooooooooboooboooboboobpers|Ibooobooobog
ugobobbooooboboooooboboooobboboooooboobooooboo
gobobobobobooboboobobooboboobbboboboboobboomubooD
gboobobobobooobooboobobooobobobobobobboboobOon
gboobobobobooobooboobobooobobobobobobboboobOon
gboobobobobooboboboboboboboboboob

gboobooboboobgooboboboobobobooboobooboobooobo
gbobobobobobobobobobobobobobobobobooo

gboboboboboomuoboobuobobobobuoboboboboboboobo
gboobgooboboooboobooboobooobobboobobboboobOon
gboobgooboboboooboobooboboobobobobobobboboobon
DDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDD%DD
obomoboooboobooobogoobooobooobooooboboooboooo
DDDDDDDDDDDDDD!;I

gbooboobobooboobooboboboboobooboboobooobo
gboobooboboboooboobooboboobooboboboobobboboobOon

s 0000000000000000000000000000[20000000

s8¢ 00000 Stigler[1983]0 00 O

5% JJ0000000000000000000000000000000[1983b]000[2001]0000
00000000000 000000000000000000000000000000000000
000000000M0O00000000000000@MO000M0O00000000N00ononoao
00000000000000000000000000000000000000000000000
00000000000 000000000000000000000000000000000000
00000000000 000000000000000000000000000000000000
0000000000000 000@MO00000000000000000000000000ononona
0000000000000000000MO000000000000ON0ONONONNnNonononononoao
0000000000 O00000000000000000000000000000000000
0000000000..00000000000000000000000000

32



uggobobbooodgboboooooboboooobboboooooboobobooooboo
uboodbooobobogoboboobobaooboobn
ooooooomgivoobooobooboooessajuobozoojcoooog
goobooobooobooooboboooboooboo@moooboboooboooo
goboooboobomoboboooboboooboooboooobobooobooooD
ubbodbooobooboboobbuoobuoobbooboobog
ggbobobbooogbouogooobboooobobbooooboodaoooboobo
DDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDD%DDDDDD
[peouuooooon10boooobooobOoRecOIUubODObOoObbOOnOoDO
ubbodgbooobuoobboobuooboobboobboooooan
ggbooboogboubboobooboboobooobooboobboaoo
goboobgobobooboobooboobo™oooboobobooDbon
ggboobooobodgboooobouoobbooboobboobooobobooa
gbobobobobobobobobooboboboobobobooobobobooo
gbobobobooboobobobobobgobobgobobo.0cobogoogoon
gbobobobobobobobobobobobobobooooooooon
gbomooobobobooobeobbobobOobobOooboooooOon
goob...bobobobooboboboo ... moo™bobooooooobon
goboboobbooobooobbooobooobboobbooobooon
gbobgobobobobooooooooooooooooooooooooon
gbobgbobgobooooboobobobobobobobboooooooon
DDDDDDDDDDDDDDI]DD]]136—37DDF

gboboboboboobobobobobobobobobobob@bobobo
gbobobobobobobobobobobobobboobbboobowoboboDbo
uggbobobbooodobobtooooooboooobboboooooboobobooooboo
uggbobobbooodobobtooooooboooobboboooooboobobooooboo
goboooboboboboooboobooboobooobobobobobobboboobOon
gbobobobobooboboboboboboboboboboboo

OobooobOo0ooDOoobooboobobooboDoOones3pmubooooooooog

0 000000000 0lawyers0 00 0000000000000 OOOOOOOOOOOOOOOO
000 lawand economics 0000000 lawyers 0 0000000000000 ODOOOODOODOODO
ooooo
s.Jpg0000000o0oOoUU000UUUUUU0LUUUUUL0UULUUUUUUUUULOOOOLo
go0[zooll0oOOoO0OOOOO0OOOOOO0ODOUO0ODOOOODODODOODOOOOODODOOODI000
gooooo0o0oo0o0oOoO0oO0OO0DO0OO0DO0O0DO0O0OO0OO0O0O0OU0DOOO0ODODODODODODODODODO
0000000000000 oooUoooooOoNeBUUUUUoUuooDoDmooomoooo
goooo0oOoOoOoOoQooOoOoOoOoOo0oUDOUODUDOUODOUODODOUODODODODODODOO

33



gbobobooboobbobooooooooos20@oooooooooobooboobon

gbobobobobmoboobooboobobooboboboobooboboobooboogn

DDDDDDDDDDDDI‘;I

ggbogbobooboobooboob..ooboobboobboobaa.booo

ggbboobooobodgboooobouobbooboobboobooobobooa
gboboboboboooooobobobobobooooooooobnooboon
gbobobobobboboboboboboboboboboooonoooon
gbobobobobobobobobobobobobooboboobobobobo
gboboooobobobooooooooooooooooooooooooon
EREN

0000000000000 000000000 law and economics 1 00000000
DDDDDDDDDDDDDDDDDDDDDDD%DDDDDDDDDDDDDDDD
O000000000D0000 law and economicsO0 0000000 OODOOOOOOOO
gooodooooouoooooboobooooooooooooonooboon
000000000 lawand economicsO 000000000

O0000o000ooo00mo00oo00mo0oooooooooooooooon
0000000000000 000000000D0 DO OOaw and economics0 000000
0000000000000 00000oooooo000ooooooooooooog
000000000000 00000DoO00o0ooO00DoOOo0oDoOoOooooDOoOon
000000000000 00000DoO00o0ooO00DoOOo0oDoOoOooooDOoOon
0000000 20000000000

0100000000000000D0D00000000MODOooooOooooOoOO0O0O0O
O00000000ooooo00000mooooo0oooooooooooOooooon
000000000000 00000D00O0000000DoOO00ooDoODOoOo0ooOoOoOO0on
000000000000 00000D00O0000000DoOO00ooDoODOoOo0ooOoOoOO0on
000000000000 00000D000000000DODO00DoDODOoOo0oOoDOo00n
000000000000 00000D000000000DODO00DoDODOoOo0oOoDOo00n
O00000000Doo0o00000o0o0oooo0O0000o0noaw and economics 00
O00000000ooooo0000oooooooo0ooooooDoooOoOooo

0200000 Coase [1964]0 0000000000000 DODODOOOOOOOODOO

62 000000[200013000 40000 000000000000 ODOOOODOODOOMOODOODOO
00000000O000[zoo0U OO0 O0DOOO0DOOOODDOOODnO Cooter and Ulen [1997]
00O Baird, Gertner, and Picker [1994]00 0 0000000000000 O0OO0OOOCOCOOCOCOOO
Do0o0oOoOooOoQeesuuoooooo

6 0000000000000 0000000DOOOOOD 198O OODOD0DO0DOOONODDDDOO
0000000DOOO00DbOoO0O0O0O0Olawandeconomics0 000000 00DOOOO0ODOOOOODODOO

34



O0000000OanidealnormO 000000000 DOOOODOOOODOODOOOOO
oo oooooooboooooboouoooa
(had) DO OOO0DOOOODOOOOODOODOOOODOOOODODOODOOOODODOOOOn
000000000 DOO00D0DO000 dealDOODOOOODOOODOdealOOOOOO
000000000 bO000ODbOO00bOO0O0D0DbOo0DOoOOo0Dg dealOOOOOOOOO
0000000000000 0oooooooooo0oooooooDooooooog
000000000000 (Coase [1964]p.194)D|f;I
Coase[1964]0 00 00DOOOODOdAwandeconomics0 00000000 OOOOOO
law and economics OO0 00O 0ODO0O0OO0O0OOOODOODOOOODOOOODODOODOOOOO
000000000000 00000D000000000D0D0O00oDoOoOo0oOoDOo00n
000000000000 00000000000000D0000D0DoODOoOo0oOoDO00n
DDDDDDDDDDDD%oase dooodooooooooobooooooom oo
0o0ooooooooooooddddd@modoooooooooooooooooa
oo ooooobooooobooooooog
0000000000000 00oooooooo0ooooooooooooog
O000000moooo0o0000oooooo0oooooooooooooooon
00o00oooooooooooooddoodooooDm@ooooooooooooo
Ooogoooooooes
000O000bOo0oo0obo0ooboobobooooooobooooboooooO law and
economics 00 00O00O0DOO0O0OO Schwartz [1995]0 'Legal Implications of Imperfect
Information in ConsumerMarkets'DDDDDDDDDDDDDDDDDDDDDDD%
020000000 20000000000000000000000O000 Sschwartz OO
000000 00obOOod0bobOoobooooboOodschwartzOOOOOODOOoOoOoOoOooOO
000000000000 00000D000000000D0DO00oDoOoOo0ooOoDOo0on
00
000000000000 00000oDooo00ooooooo0O0Oooooonoo
O0000000000oooooooo0o000o0ooooooo0O0Oooooooon
0000000000000 0000ooooooooo000oooooooon
0000000000000 000oDoo000DoOooooDoO00o0oOoOO0mon

0000000000000 0O0D0O00O0O00ODOOdOOdOCraswell and Schwartz eds. [1994]0 0 0 O
64 000000 Demsetz[1969]0 O O O Demsetz O the nirvanaapproach 0000000

65 Coase [1964]0 0 0 O O O O 'blackboard economics’0 00 M 000000000000 O0OOOOO
000000@mUo0o0o0o0o0o0UU00oUOoUooUoUoUoUOooOoUOoggbideaboooooooonO
(p.195)0

66 Stigler[1975]0 0 0 0 0000000000000 000000O0O0OD0O0OOOOOONOOOOOO

gooooo0o0o0o0oOoOoO0OO0DO0OO0OO0O0OO0O0OO0OO0OO0OO0ODOO0DOOO0ODODODODODODODODODO

oooooooO@ea3uoood

67 Schwartz O O 0O 0O 0O O O O O Schwartz and Wilde[1977, 1983]0 Schwartz[1988, 1992]0 0 O O

35



gooooooooooboooooooobooooooobooooooon
Osophisticated 0 O 00000 O0OO0OO0O0OOOOODOOOODODODOODODOOO
(structural marketpower)D OO0 20 00000000D000O00O0OO0DOOOOOO
0do0odooooooooooooooooooooooooooobooooog 34
00000000000 bO000oOo0O0o0b0bOO0O0O0bOO0O0nO0dcan produceld
@UO0000000DD0O0O00000DOO0O000O0DoOoOOOgwillO (oD
0000000000000 000o0o00O0000o0oooo000ooooDooD
O0000D000@Mmay) () O000O0OD00000ODO0000ODODO0OO0O0OO0oOn
000000000000 0000oooooo00o0oo0nm pp.31-3200)
DDDDD'can%)duce'DDDDDDDDDDDDDDDDDDDDDDDDDDDDD
Ooooooonoes

Vil. 00

gbobobobooboobooooboobogoboobogobo 20000 500000000401
gbooboobobooobooboobobooobobboobobboboobOon
gbobobooooooobobobobooooobobuobobobDbOon net
contribution0 00O O0OOOOODOOODOOOOOOO0ODOOODOOOODOOODO

gooobgooboooobooboobobooboobooboboobOooDbo
gobooobobobobooobooboobooboooboboboobobbooboobOon
gboboboboboooobobobobobobobobobobobobobobo
gobooobobobobooobooboobooboooboboboobobbooboobOon
gboobgoboboboooboobgooboboobobobobobobboboobOon
gboboboboboboboboboboboboboboboo

gooobgooboooobgoobobobobooboobuoobobooboobo
goboogooboobobooboooobobobobobobobob@oobboboo
gbooboboboboooboobooboboobobobobobobbooboobOon
gbooboboboboooboobooboboobobobobobobbooboobOon
gbobobooboboboboboboboobooboob

goboobgoobooooboobooboboobooboobobooboobo
gbooboboboboooboobooboboobobobobobobboboobOon
gbooboboboboooboobooboboobobobobobobboboobOon
googo

68 Qoo OO0O00DO0OO0DO0ODOOO0ODOODOOODOOOO0OODUO0OOO0UDUOODODUOODODOOOOO
gbobobmisrooo 40000000000 DbDODODOOOOOOOOOOODOODODOD
O000O0O0O0O0OO0oOoOoOoOfzo01]180-820 00000 182000 150000

36



Reference

Baird, Douglas G., Robert H. Gertner, and Randal C. Picker [1994] Game Theory and
the Law, Harvard University Press.

Brewster, Kingman, Jr.[1956] 'Enforceable Competition: Unruly Reason on Reasonable
Rules?" American Economic Review, May, pp.482-89.

Caves, Richard[1964] 'Direct Regulation and Market Performance in the American
Economy," American Economic Review, May, pp.172-81.

Coase, Ronald[1964] 'Discussion," American Economic Review, May, 194-97.

Cooter, D. R., and T. S. Ulen [1997] Law and Economics, 2nd ed., Addison Wesley
Educational Publishers Inc.[0 0000000 OO0O0OO0OO0OOOOOOODO1997
0.]

Cramton, Roger C.[1964] 'The Effectiveness of Economic Regulation: A Legal View,'
American Economic Review, May, pp.182-91.

Craswell and Alan Schwartz eds.[1994] Foundations of Contract Law, Oxford
University Press.

Demsetz, Harold [1969] ‘Information and Efficiency: Another Viewpoint,” The Journal
of Law & Economics, March.

Epstein, Richard A. [1989] ‘The Unintended Revolution in Product Liability Law,’
Cardozo Law Review, Vol. 10.

gooOoO[e83 oo —oooboooooo0—Mmoboog 1—
gooooo.

good[esspji0oooooooooobooooDmooonD 4—>0O0oo0ooono.

ooogdpess|uoooooooooon.

O000[eU I 0MmOo00ddl0—000000——000 NBLno.5417.

O00000000oooooooooooooReoOObunooooooooooon
oo.

Ooogdpess|u0oooooooomoooooDlo0.

googdRooOUOODODOOOOOOOODODmMOOOOOOOo9nO.

Miller, Merton[1997]Merton Miller on Derivatives, John Wiley & Sons. [0 0000 00O
000000 bOoOobOoooboooozo010)]

gooapes2[luoooooooooooooon.

O00dpes7j00oooo00oooooooooog.

Oo000d[RooOOO0OOCO0O000NDDDMOO0NU0ONDmMmOo0oooooooooog
5100 30.

Oo000d[Roo2U00D0DODOOO0O00ODODODOOOOOOOONn.

37



000OO000O0ooooooooaness|cboboonoooooboooboooo.

d00oOodoog[zoo2C 000000 bOo0bOOoOoooOOoobobOoooboon.

oo00od[nos|i 000000000 bod0 MmO OO NBLO5990-601 0.

goQoOo[oolOODOO0O0O0OCOO0O0oOOOOO0O0O0OoOoODOOOo0oOoOooooODOoOOa
O0MO0O000ONo.1197040 100.

Oo00odoesi 0000 bddood@dOonoodnONoe.113908.1-1500.

googo[zooljoooooooooa.

gooopRo2Iu 0000 —0O000b0bo0bOoomooooo400.

oo00od[ne9s o000 m@ibOoOdnoOldnDb400 NBLO 652 0-655 0.

oooopeuubooobooooooboboo0@ooOo0oD L0 —>0O000o0o0—
—0O0 00 NBLNo.54117.

Priest, George L. [1991] ‘The Modern Expansion of Tort Liability: Its Sources, is Effects,
and its Reform,” Journal of Economic Perspectives, Summer.

do0oOOodoooopnesouuoonoooooboooooooooooag.

Schwartz, Alan [1988] 'Proposals for Products Liability Reform: A Theoretical
Synthesis," The Yale Law Journal, February, pp.353-419.

Schwartz, Alan [1992] 'The Case against Strict Liability,’ Fordham Law Review, April,
pp.819-42.

Schwartz, Alan [1995] 'Legal Implications of Imperfect Information in Consumer
Markets,' Journal of Institutional and Theoretical Economics, 151/1, pp.31-48.

Schwartz, Alan and Louis L. Wilde [1979] 'Intervening in Markets on the Basis of
Imperfect Information: A Legal and Economic Analysis,’ University of
Pennsylvania Law Review, January, 630-82.

Schwartz, Alan and Louis L. Wilde [1983] 'Imperfect Information in Markets for
Contracts: The Examples of Warranties and Security Interests,' Virginia Law
Review, November, pp.1387-1485.

Shapiro, Carl [1991] ‘Symposium on the Economics of Liability,’” Journal of Economic
Perspectives, Summer.

gopoapeesuboboooomoooooio0.

oooopeuuooboooobod0—OoO Mmoo —>oOooooo———>0ad
00 NBLno.54117.

googd[RooOUOODODODOOOOOOODmMOOOOOOO9nO.
go00O0dRo0IDOOOOOOO000OODOOOOO00O0NO0D—O000o0o0oooooon
0000000 —moO000000 12300 4050.
Oo000d[Roo1lU0ODDODOOO00O0O0ODODOOOOO0MOODOOOD20 1500.
Stigler, George [1975] The Citizen and the State: Essays on Regulation, The University

38



of ChicagoPress. 0 0 000000000 DOODODOOOOOOOOOODODOOOOO
1981 0 .00

Stigler, George [1983] 'Nobel Lecture: The Process and Progress of Economics,’ Journal
of Political Economy, No.4.

Oo00odpovs|i 000000 m@ooonobOo 520000 e0oooO.

OO0 d[e93ub0dibb0dbb00b0bOOdD1bO04ddNBLO No.514-517.

OO0 d[euool 020 O000O0OOoOoboOoooooog.

Viscusi, W. Kip [1991] Reforming Products Liability. Cambridge: Harvard University
Press.

Viscusi, W. Kip, John M. Vernon, and Joseph E. Harrington Jr.[2000] Economics of
Regulation and Antitrust, third edition, The MIT Press.

O00d[noesu 00000000 bO0odboDbOnOONo.113908.1-1500.

doog[zoolj 0000 bO0Odb0O0O0dOonboOOdnOONo.120005.2-150000.

000000000 bOO00b0bOO00bOOo0oDbOo0obooOoOoDagnnees|u21 oooooo
000000 O0O0O0OdOddNo. 1139008.1-1500.

000OO0d00O0oooooobobOoobOo0boooooReo1uObOOooobOoOoooOooOon
0000000O0No.120005.1-150000.

39



